
STRUCTURAL BUILDING COMPONENTS MAGAZINE (FORMERLY 
WOODWORDS) 

January/February 1999 

President's Message 

"Avoid the Courthouse — A First-hand Account" by Richard 
Brown 

Let me take you back a number of years. The company I was then working for 
had shipped out an order of flat roof trusses. The trusses were not paid for in 
the normal 90-day period and we filed a mechanic’s/supplier lien on the 
project. After a short period of time, we filed suit to protect our lien rights. 

Back came a counter-suit! The trusses had been installed upside down and created ponding on 
the roof. Eventually, the ponding broke through and damaged the ceiling and other property 
inside the building. 

Let’s go back to the beginning. 

We had done all of the right things, like we had done 1,000 times before—so we thought. We had 
submitted a price quotation; signed a purchase order to furnish the specific truss types and 
quantities; submitted sealed truss design drawings (81/2-by-11 truss designs); received approval 
of the design drawings and built the trusses in accordance with them. We had even marked each 
truss with its correct identification. Where had we failed? We were 100 percent sure that we had 
done everything we could think of to see to it that the trusses were right. Where could this have 
gone wrong? Nowhere could we see that we had made an error! 

As we got closer to the trial date, we (management, sales and engineering personnel) met on a 
number of occasions to discuss our “testimony.” We were sure that we had our ducks in a row 
and couldn't possibly lose in a court of law. All we had to do was present our case. Everything 
was so right, management made the decision not to bring in the truss design engineer (would 
have required flying in from south Florida). Not to worry, we all could explain the 81/2-by-11 
truss drawing. After all, who can't understand those little sheets, anyway? 

We get into court and the defendant explains his side of the story and how the trusses were 
installed (upside down) and goes on to say that no one had told him that trusses couldn't be 
installed in that manner. 

Next, we get our star witness on the stand and we ask him all the appropriate questions about 
the truss design drawings and all about tension and compression. He gives all the right answers 
and then the defendant’s attorney asks but one question. “Are you a professional engineer?” 



Gulp! Our witness just went down in flames as he answers no. The judge hearing the case won't 
let him answer any additional questions and, seeing that we don't have a P.E. to call as an 
expert witness, awards the defendant his expenses and costs claimed in the countersuit. 

It proved to me that anytime we have a disagreement with a customer, we need to work 
extremely hard to get it settled before it gets to court. 

In this month’s WOODWORDS, you have the opportunity to get first-hand information from 
experts in the field of litigation. Each article provides a different and thought provoking 
perspective on legal issues pertaining to our industry. Enjoy reading these articles and take them 
to heart the next time a court of law is mentioned. 
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