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Quite some time ago, John Meeks, P.E., who many aptly and respectfully refer to as one of our 
industry veterans, wrote an informative article on how truss manufacturers need to consider 
quality control programs beyond the manufacturing process. I believe it is worthwhile to revisit 
some of the issues because I think the subject is important from a risk management and liability 
avoidance standpoint.

A truss manufacturer's devotion to quality control in manufacturing will no doubt reduce its 
exposure to liability. While many companies may overlook this truth, most truss manufacturers 
have implemented some kind of manufacturing quality control program or system. However, too 
many truss manufacturers fail to appreciate that quality control can be much more than merely 
an attention to meeting defined manufacturing criteria.

Imagine that your company supplies trusses to a customer next week, which later collapse 
following erection and result in either personal injury or property damage. In that event, no 
matter what you may think, your company now faces some, albeit undefined, liability exposure.

Upon learning of the accident, as you have probably been advised to do, you will immediately 
travel to the jobsite to look around and perhaps take a few pictures. Assume your observations 
lead you to conclude that the trusses failed or collapsed because of improper installation or 
bracing, or perhaps a combination of both. Many of us at that time would conclude that we 
should not and will not be named as a defendant in any subsequent lawsuit.

Further, imagine that months pass and despite your previous belief, your company is named as a 
defendant. As it would be expected, the builder/contractor and the framing contractor are also 
joined as defendants. However, as the case progresses through discovery, with or without a 
competent and experienced attorney by your side, the plaintiff and your co-defendants, directly 
and through their retained experts, begin to criticize you and declare you at fault. The strategy 
that unfolds from your co-defendants' perspective is similar to that of a football coach- "The best 
defense is a strong offense."

The criticisms may seem inappropriate or even unfair, but may be legally justified. If your 



company has prepared for this eventuality by implementing effective quality-control principles, 
the risk you face is certainly less and much more easily controlled.

Ignore for a minute the other than legitimate criticisms that can spawn in an adversarial setting 
where a lot of money is at stake, and consider only the following as possible legitimate 
criticisms: The retained experts produce pictures depicting broken truss members, excessive 
gaps, and pulled out plates (either an indication of poor manufacturing quality control or 
improper handling on the part of the framing contractor).

Witnesses place your outside salesperson at the jobsite shortly before the accident-it seems 
questions were asked and letters were written about truss installation or repair issues. The 
experts are critical, however, stating that your company assumed the responsibility to verify 
that all trusses were installed properly, and that the salesperson should have pointed out the 
lack of bracing.

The contractor and framer have no record or recollection of receiving any type of installation 
and bracing materials from your company. None of the witnesses furthermore recognize HIB-91, 
the "HIB-91 Summary Sheet," or the "WTCA Warning Poster."

The project specifications, which your company did not review at the time the contracts were 
signed, state that all truss webs must be of a certain grade of lumber (except that your truss 
designers utilized a lesser grade). The specifications also provide that the truss shop drawings 
must indicate all bracing information required to install a complete truss system (yes, this means 
both temporary and permanent bracing).

The purchase agreement contains broad indemnity language requiring that your company (and 
hopefully, for your sake, your liability insurance carrier) indemnify and hold harmless your 
customer and his subcontractors even where they are also negligent. The purchase agreement 
further states that your company must name your customer (and his subcontractors) as an 
additional insured-fortunately you recall that this was never done, but unfortunately your 
customer is now threatening an independent lawsuit for breach of contract.

During the depositions, the lawyers are asking questions as to why the placement diagram was 
not prepared by an engineer, which is required by the contract documents, and why a truss 
engineer did not review and approve the construction plans to verify adequate bracing. 

The retained experts' reports indicate your company's neglect was the primary factor that 
proximately caused the accident/collapse and that your company is responsible for the losses 
sustained by the plaintiff.

Each of these criticisms, if not properly explained away with a convincing explanation and 
documentation, would present your company with significant risk in the event the case went to 
trial. This may be incomprehensible to many, as most of us know these types of accidents are 
not the fault of the truss manufacturer. However, keep in mind that most, if not all, such risk 
could be erased or more easily controlled if truss manufacturers implement and follow various 
programs. These programs should be geared towards achieving quality that includes much more 



than simply making sure that all factory built trusses comply with industry standard 
manufacturing criteria.

do not want to diminish the importance of manufacturing quality control, as it is extremely 
important. However, many other business practices are equally as important. Some of the 
actions your company can take include the following:

●     Carefully review customer purchase agreements. Clearly define your scope of work. Avoid or 
properly negotiate to an acceptable form, contractual assumptions of liability, which exist in 
the form of indemnity and additional insured provisions. 

●     Review and revise the project specifications to eliminate any confusion concerning your 
company's expected scope of work. 

●     Through HIB-91, the "HIB-91 Summary Sheet," the "WTCA Warning Poster," and the WTCA 
installation and bracing videos, educate and transmit valuable information to your customers 
and their framers. 

●     Consider properly worded disclaimers, notes or warnings on layouts, shop drawings, or 
otherwise. 

●     Keep records identifying the purposes of inspections and any recommendations made to your 
customer or the framer concerning repairs or any installation or bracing issues. 

●     Evaluate the most effective, yet practical, jobsite delivery package-considering what should 
be included 

●     and how proof of delivery can be established, if necessary. 
●     Keep good records, document your files, and reduce important matters to writing. 
●     Look out for the project where the customer cuts corners to save expenses. 
●     Demonstrate and maintain a genuine effort to reducing company exposure to liability. 
●     Once an accident occurs, treat the matter seriously and gather information immediately. 

Consider contacting an engineer or other expert for assistance. 

Understanding the importance of and adhering to quality control principles that go beyond 
manufacturing is essential to the truss manufacturer. The legal impact can be significant and 
should not be over-looked. Hopefully, in the process, you'll also earn an increasing respect from 
your customers.

Kent J. Pagel is a shareholder of the Houston law firm of Pagel, Davis & Hill, a 
professional corporation. He serves as national counsel for WTCA.
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